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CnnCOK U3MeHAI WX AOKYMEHTOB
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MexayHapoaHoe coobLecTBo, CTpeMACh BbipaboTaTb apdeKTUBHbIE Mepbl N0 NpeaynpeX4eHUo
W VCKOPEHEHMUIO KOPPYMuUUKM, TMPUHANO pPAfd, AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBEHLUMU
OpraHnsauumn O6beanHeHHbIX Hauuii (Hanpumep, KoHBeHUMA NpoTue Koppynuuu), KoHBeHuus CoseTa
EBponbl 06 Yyro/sioBHOM OTBETCTBEHHOCTM 3a Koppynuuio, KoHBeHuuss no 6opbbe ¢ noakynom
WHOCTPAHHbIX [OJIKHOCTHbIX JINL, MPU  OCYLLECTBAEHUN MEXAYHAPOLHbIX KOMMEPYECKUX COENOK
OpraHu13aumm SKOHOMMUYECKOTO COTPYAHNYECTBA U Pa3BUTUA U Ap.

B 3TMX AOKYMEHTaX OTMEYAETCA, YTO KOppynuma nNpesBpaTuaach B TPAHCHALMOHANbHOE ABJIEHME,
KOTOpoe 3aTparMBaeT BCe CTpPaHbl. ITUM OOYCIOBNEHO WCKAOYUTENBHO BaXKHOE 3HA4YeHue
MeXAYHapoAHOro coTpyaHU4YecTBa B 061acTy npeaynpexaeHna Koppynuum n 6opbbbl ¢ Hei.

B Poccuiickon ®Pepepaunn npaBoBYyD OCHOBY MPOTUBOAENCTBMA KOPPYMNUUM COCTaBAAOT
KoHctutyuma Poccuitickoit ®epepaumn, obLLEeNnpU3HAHHbIE MPUHUMIBI U HOPMbl MEXAYHAPOAHOro
npaBa, MexayHapoaHble Aorosopbl Poccuiickoit ®enepaumn, desepanbHblit 3aKoH oT 25 aekabpa 2008
roga N 273-d3 "O npoTtnBoaencTsnmn Koppynuuun'", GeaepanbHblii 3akoH oT 7 asrycta 2001 roaa N 115-
®3 "O npoTuBoAEeNCTBMM Nerannsaumm (OTMbIBaHMIO) LOXOAO0B, MOJYYEHHbIX MPECTYMHbIM MyTem, U
dVHaHCcMpoBaHUIO Teppopusma" M ApyrMe HOPMATUBHblE NPABOBblE aKTbl, HanpaB/ieHHble Ha
NPOTMBOAENCTBME KOPPYNLMUW.

B uensx yronoBHO-NpaBoBoro obecnevyeHUs NPOTUBOAEUCTBUA KOPPYNUMM U B UHTEpecax
BbIMO/MIHEHNA  MEXKAYHApPOAHbIX 06A3aTenbCTB  YrofoBHbIM  Kogekc Poccuitickont  Pepepauum
YyCTaHaB/IMBAET OTBETCTBEHHOCTb 33 COBEpLUEHUE KOPPYNLMOHHbIX npectynneHunit. Cpeam HMx Hambonee
pacnpoCTpaHeHHbIM M ONACHbIM ABASETCA B3ATOYHUYECTBO. OHO NOCAraeT Ha OCHOBbI FOCYAAPCTBEHHOM
B/JIACTW, HAPYLIAeT HOPMAJIbHYIO YNPaBAEHYECKY AEeATENbHOCTb rOCYAAaPCTBEHHbLIX U MYHULMNANBHbIX
OPraHoOB M YYpEXKAEHWNN, NogpbIBAaeT UX aBTOpUTET, AedopMUPYeT NPAaBOCO3HAHME FpaXKaaH, co3aaBas y
HUX MpeaCTaB/EHUE O BO3MOXHOCTM YA0BAETBOPEHMA JIMYHbLIX M KOJANEKTUBHbIX WHTEPEcoB nyTem
nogKyna AONKHOCTHbIX UL, NPENATCTBYET KOHKYPEHLMK, 3aTPYAHAET SKOHOMUYECKOE PasBUTHE.

MpaBocygue no genam O B3ATOYHUYECTBE U 0O MHbIX KOPPYMNUMOHHbLIX NPECTYNaAeHUAX AOKHO
OCYLLEeCTBATbCA Ha OCHOBe CO6OAOAEHUA MPUHLUMNOB  HE3aBUCUMMOCTM  cyaebHoi  BAacTw,
COCTA3aTeNIbHOCTM M pPaBHOMPaBMA CTOPOH, cobAOAeHMA MNpaB M cBOOOL 4YenoBeka, B CTPOrom
COOTBETCTBMM C TPEBOBAHUAMM YrONOBHOIO M YFrONIOBHO-MPOLLECCYaIbHOrO 3aKOHO4ATENbCTBA.

B cBA3M C BOMpOCamu, BO3HMKAOWMMW Yy CYAOB MNPU PaCcCMOTPEHMU YrONOBHbIX A€ O
B3AToYHMYecTBe (ctaTbn 290, 291 1 291.1 YK P®) 1 06 UHbIX CBA3AHHbIX C HUM MNPECTYNIEHUAX, B TOM
yncie KoppynuMOHHbIX (B YaCTHOCTU, NPeayCMOTPEHHbIX cTaTbamu 159, 160, 204, 292, 304 YK P®), n 8
uensax obecneveHuns eguHcTBa cyaebHon npakTMkm MneHym BepxosHoro Cyga Poccuitickon depepaumum,
pyKoBOACTBYACb cTaTbel 126 KoHcTutyumm Poccuitickon Pepepaumm, ctatbamn 9, 14 depepanbHoro
KOHCTUTYUMOHHOIro 3akoHa oT 7 ¢eBpana 2011 roga N 1-®K3 "O cymax obuwelt wopucamkumm B
Poccuiickoit depepaummn”, NocTaHOBAAET AaTb CYAAM CAEAYIOLLME PA3bACHEHMUA:

1. Mpwn paspeweHun BoMpoca O TOM, COBEPLIEHO JIM KOPPYMUMOHHOE npecTynaeHune
OO/IKHOCTHBIM /IULLOM, /IMLLOM, 3aHUMAIOLLMM TOCYAapCTBEHHYO AOMKHOCTL Poccuiickon Pepepaunn
nMbOo rocyfapCcTBEHHYIO AOMKHOCTb cybbekTa Poccuitickoit depepaumm, MHOCTPAHHBIM AONKHOCTHLIM
NINLOM, AOJIKHOCTHBbIM ANLOM NYBANYHOM MeXAYHApOAHOM opraHusauuu (ganee - AOMKHOCTHOE
NNLO), a pPaBHO JIMLLOM, BbIMONHAKWMUM YynpaBaeHyeckme OGYHKUMU B KOMMEPYECKON WAU UHOM
opraHuMsauum, cyaam cnegyeT pyKoBOACTBOBATLCA NpumedaHuammn 1, 2 n 3 K ctatbe 285, npumevyaHmem



2 K cTtatbe 290, npumedaHmem 1 K ctatbe 201 YK PO, yuyuTtbiBaAa npu 3TOM COOTBETCTBYOLME
pa3bsACHEHUsA, codeprKalumecs B noctaHoBneHun MNneHyma BepxosHoro Cyaa Poccuiickoint degepaumnm
oT 16 oKTA6pa 2009 roga N 19 "O cyaebHol nNpakTMKe No Aenam o 310ynoTpebieHnn 40MKHOCTHbIMU
NOHOMOUYUSAMMU M O NPEBbLILEHUN AOMKHOCTHbIX MOJIHOMOYNIA",

O6paTUTb BHUMaHME CYA0B Ha TO, YTO K MHOCTPAHHbLIM [AO/KHOCTHbIM INLAM WU AOJIKHOCTHbIM
nuam Nyb6AMYHOM MeXaAyHapoAHOM opraHm3aummn B ctatbax 290, 291 n 291.1 YK P® oTHocaTca nunua,
NnpusHaBaemble TaKOBbIMW MeXAyHapoAHbIMM aorosopamu Poccuitickolt depepaumm B obnactu
NPOTMBOAENCTBUA KOPPYNLUM.

Mog, MHOCTPaHHbLIM AONXHOCTHBIM JNLOM MOHUMaETcA Ntoboe HaszHavyaemoe uam usbupaemoe
MU0,  3aHMMaloWEee  KaKylo-IMbo  AO/MKHOCTb B 3aKOHOZATENbHOM,  WUCMOJIHUTENbHOM,
aOMMHUCTPATUBHOM MM cyaebHOM opraHe MHOCTPaHHOrO rocyapcTea, U Atboe A1, BbiNoHAKLLEE
KaKylo-1mbo nybanyHyo ¢GyHKUMIO ANA MHOCTPAHHOrO rocyAapcTBa, B TOM uucne ans nybavyHoro
BE4OMCTBA UK NyBANYHOTO NpeanpuaTna (Hanpumep, MUHUCTP, M3P, CyAbA, MPOKYPOP).

K [4O/MKHOCTHBIM AMUaM NyBANYHON MEXKAYHApPOAHOM OPraHM3auMmn OTHOCATCA, B YaCTHOCTW,
Y/ieHbl NApPNAMEHTCKMX COOPAHUIN MeEXKAYHAPOAHbLIX OpraHM3aumnii, y4aCTHUMKOM KOTOpPbIX SBAAETCA
Poccuitickan Pepepaums, AMua, 3aHMMatoWme cygebHble fONKHOCTU NH0BOro MexayHapoaHOro cyaa,
IOPUCAMKLMA KOTOPOro NpusHaHa Poccuinckoit ®epepaumelii.

2. Mpun paccmoTpeHMn gen o NPecTynneHuax, npeaycMoTpeHHbIx cTatbelt 290 YK PO, cygam
HeobXoAMMO MMETb B BUAY, YTO B 3TOW CTaTbe YCTaHOB/IEHA OTBETCTBEHHOCTb 3a MOJyYeHne B3ATKU: a)
32 COBeplleHWe AONMKHOCTHbIM JIMLOM BXOAALWMX B €ro C/AyXKebHble MNoJHOMOYMA AOENCTBUM
(be3pelictBMe) B nonb3y B3ATKOAATENs WAM NpeacTaBasemMbix UMM auu, 6) 3a cnocobcTBoBaHMe
OO/MKHOCTHBIM JIMLLIOM B CUAY CBOEro AO0/XKHOCTHOrO MONOXEHUA COBEPLUEHUIO YKa3aHHbIX AehCTBUN
(6espelicTBMIO), B) 33 06LLEE NMOKPOBUTENLCTBO WM MOMYCTUTENLCTBO MO CAyXbe, r) 3a coBeplieHUe
OO/MKHOCTHbIM IMLLOM HE3aKOHHbIX AeicTBuiA (besaeiicTeue).

3. Mopa BXOAALLMMM B CNY*KeBHble NONHOMOYNA AencTBUAMM (6e3aelicTBMEM) AONKHOCTHOIO NMLA
cnepyetr NoHUMMaTb Takue geincteus (6esgeincTeue), KoTopble OHO MMeeT npaBo M (uam) obasaHo
COBEPWUTb B MNpeaenax ero cnyxebHoi KomneTeHUMM (Hanpumep, COKpaLLEHME YCTAHOBAEHHbIX
3aKOHOM CPOKOB PaccCMOTpPeHMA obpallleHns B3ATKoAATENA, YCKOPEHUE NPUHATUA LONKHOCTHLIM JIULLOM
COOTBETCTBYIOLWEro pelleHns, Bblbop LONKHOCTHBIM JIMLOM B MNpeaenax CBOEW KOMMETEHUUU WU
YCTAHOBNEHHOIro 3aKOHOM YCMOTpeHus Haubosiee OnaronpuATHOrO ANA  B3ATKoZaTens Wau
npeacTaBAsSeMbIX UM JIULL, PeLUeHMs).

4. CnocobcTBOBaHME [AO/KHOCTHBIM JIMLOM B CWUJYy CBOEFO AO/IKHOCTHOFO MONOXEHUSA
coBeplleHUNio aelcTBuiA (6e3aeincTBuio) B NONb3y B3ATKOAATENAs WAW NPeACTaBASEMbIX UM ML,
BbIPArKaeTcs B MCMO/b30BaHUM B3ATKOMOJIy4aTeleM aBTOPUTETA M MHbIX BO3MOXKHOCTEN 3aHMMAeMOol
OO/MKHOCTM 417 OKasaHWs BO3LENCTBMA Ha APYruX AOJKHOCTHbIX /ML, B LLENAX COBEPLUEHUA UMM
yKasaHHbIX Aeicteuii (bespeictena) no cayxkbe. Takoe BO3AeNCTBME 3aKAOYAETCA B CKAOHEHUU
APYroro [AOMKHOCTHOTO /MUa K COBEPLUEHUID COOTBETCTBYIOWMX AelcTBuiA (6e3aeicTeuio) nytem
YroBopoB, obelaHnin, NPUHYKAEHMA 1 Ap.

Mpu 3TOM NoayYeHue AONKHOCTHLIM JINLLIOM BO3HarpaXKAeHus 3a UCMO0/1b30BaHNE UCKIIOUYUTENIbHO
JINUHbIX, HE CBA3AHHbIX C €ro AO/KHOCTHbIM NMONOXEHNEM, OTHOLIEHUN HE MOXET KBaanduumnpoBaTbca
no cratbe 290 YK P®. B 3TMX cnyyasax CKNOHEHMe AO/MKHOCTHOIMO /NINLA K COBEPLUEHUIO HE3aKOHHbIX
OencTBnin (6e3nencTemnio) no cnyxbe MOXKeT Npu HaAnuyMKM K TOMY OCHOBAHWIA BAEYb Yro/0BHYIO
OTBETCTBEHHOCTb 33 MHble MpecTynseHua (Hanpumep, 3a MOACTPEKATeNbCTBO K 3/10ynoTpebneHuto
OOMKHOCTHBIMW MOJTHOMOYMUSAMU WU NPEBbLIWEHNIO AONKHOCTHbIX MOJIHOMOYNIA).

5. Cygam cneayeTt MmeTb B BUAY, YTO NPU MOJYYEHUU B3ATKM 3a 0bLLEe NMOKPOBUTENLCTBO UM
NonycTUTeNbCTBO NO CAy*Kbe KOHKpeTHble AencTBus (6e3aelicTBue), 3a KOTOpble OHa MoJsyyeHa, Ha
MOMEHT ee MPUHATUSA He OroBapuBaloTCA B3ATKOZATes/leM WM B3ATKOMOJyYaTesNieM, a INb OCO3HAtOTCA
MMW KaK BEPOATHbIE, BO3SMOMHble B byayLiem.

Obuiee MOKPOBUTENLCTBO MO CAYKOE MOMEeT MPOoABAATbCA, B YaCTHOCTW, B HEOHOOCHOBaHHOM
Ha3HaYeHMM NOAYMHEHHOro, B TOM YMC/Ie B HAPYLIEHME YCTAHOBNEHHOro NopsaKka, Ha 6bonee BbICOKYHO
OO0/IKHOCTb, BO BK/IIOYEHMM €r0 B CMIUCKM NILL, NpeacTaBAaemMblX K MOOLWPUTE/bHBIM BbiniaTam.

K nonyctutenbctey no caybe OTHOCUTCA, HanNpumep, cornacue AO/KHOCTHOroO auua
KOHTPO/IMPYIOLLErO OpraHa He MPUMEHATb BXOAALIME B €ro MOJIHOMOYMSA Mepbl OTBETCTBEHHOCTU B
CNy4Yae BblABNEHMA COBEPLUEHHOTO B3ATKOA4ATENIEM HapyLLEHMs.



OTHocswMecAa K ob6lemy MOKPOBUTENbCTBY WM MNOMYCTUTENbCTBY MO CcAy:be gencrsma
(6e3nelictBMe) moryT 6bITb cOBEPLUEHbI AONKHOCTHBIM IMLLOM B MO/1b3Y KaK MNOAYMHEHHbIX, TaK U UHbIX
/ML, Ha KOTOPbIX PacnpoCTPaHAKTCA ero Haga30pHble, KOHTPOJIbHbIE UM UHble PYHKUUKN NpeacTaBuTens
B/1aCTW, @ TaK¥Ke ero opraHM3aunoHHo-pacnopaguTebHblie GyHKUUK.

6. Moa, He3aKOHHbIMMK AelcTBMAMMK (6e3aeincTBMEM), 32 COBEPLUEHUE KOTOPbIX AO0NXKHOCTHOE NULLO
nony4mno B3aTKy (4actb 3 ctatbm 290 YK P®), cneayet noHMmaTtb aencTeus (6esaencrtemne), KoTopsble:
coBepLleHbl AO0NKHOCTHLIM JIMLLOM C UCMOJIb30BaHNEM CNYKebBHbIX NOHOMOYMIA, OAHAKO B OTCYTCTBUE
npeaycMOTPEHHbIX 3aKOHOM OCHOBaHUI UM YCNOBUIA ANA UX Peanusaummn; OTHOCATCA K MOJIHOMOYMAM
OpYyroro AO/I*KHOCTHOMO NMLA; COBEPLUAOTCA AOMMKHOCTHbIM /IMLLOM €4MHONINMYHO, OAHAKO MOrAK 6bITb
OCYLLLECTBNEHbI TONbKO KO//JErnanbHo NGO NO COrnacoBaHUIO C APYrMM OO0/KHOCTHbIM ANLOM WK
OpPraHoOM; COCTOSIT B HEMCMNONHEHUM CNYKEDOHbIX 0683aHHOCTEN; HUKTO M HU NMPU KaKMX 06CTOATENbCTBAX
He BMNpaBe CoBepLUaThb.

K HuMm, B 4acTHoOCTM, OTHOCATCcA ¢anbCcUdUKaLMA [OKA3aTeNbCTB MO  YroJI0BHOMY geny,
HEeUCNONIHEHNE NPEeAyCMOTPEHHOM 3aKOHOM 00A3aHHOCTM MO  COCTaB/JEHWIO MPOTOKoNa 06
aAMMHUCTPATMBHOM MNPaBOHAPYWEHWUU, NPUHATUE HE3aKOHHOTO PEelleHUs Ha OCHOBaHWW 3aBeAOMO
NOANOXHbIX LOKYMEHTOB, BHECEHME B LOKYMEHTbI CBELAEHMI, HE COOTBETCTBYIOLMX AEACTBUTENBHOCTMU.

MosyyeHne OOMKHOCTHbIM INLOM B3ATKMU 33 UCMO/Ib30BaHME AOKHOCTHOIO MOJIOXKEHUS B Lenax
CNocobCTBOBaHMA COBEPLUEHMIO APYIMM AO0MKHOCTHbIM INLOM HE3aKOHHbIX AeNCTBUi (6e3nenctsmio)
no cnyxb6e HagnexuT keanuduumposaTb No Yactu 3 ctatbk 290 YK PO,

7. He obpasyeT cocTaB NOAy4YeHUA B3ATKM MNPUHATME AO/KHOCTHbIM JIMLIOM AEeHer, YCayr
MMYLLLECTBEHHOTO XapakTepa M T.N. 3a coBeplueHWe AencTBUit (6e3aeicTeme), XoTA U CBA3AHHbLIX C
NCNoNHeHWem ero npodeccMoHanbHbIX 0683aHHOCTEN, HO NPU 3TOM HE OTHOCALLMXCA K MOJIHOMOYMNAM
npeacrasuTens B/1ACTH, OpraHn3aLMOHHO-PaACNOPAANTENbHbBIM nmbo aAMWHUCTPATUBHO-
X03AMCTBEHHbIM QYHKLMAM.

8. OTBETCTBEHHOCTb 3a NOJyYeHWe, Aady B3ATKWU, NOCPeaHNYECTBO BO B3ATOYHMYECTBE HacCTynaeT
HE3aBUCUMO OT BPEMEHW MOJYYEHUS AONNKHOCTHLIM /IMLLOM B3ATKU - 10 UM MOC/IE COBEPLUEHUA UM
aenctenin (besgenctemns) no cny:kbe B Nosb3y B3ATKOZATENA UAWU NPencTaBAAEMbIX UM NNL, a TaKkKe
HEe3aBMCMMO OT TOro, ObIIN /1N YKa3aHHble aelcTemA (besaelicTeme) 3apaHee 06ycN0BAEHbI B3ATKON UK
[O0TrOBOPEHHOCTLIO C AO/IKHOCTHBIM JIMLLOM O Nepegaye 3a UX COBEPLUEHUE B3ATKU.

9. MNpegmetom B3ATOYHMYecTBa (cTaTbm 290, 291 n 291.1 YK P®) n Kommepyeckoro nogkyna
(ctatbss 204 YK P®), Hapsay € AeHbramu, LEHHbIMWM Oymaramu, MHbIM MMYLLECTBOM, MOTYT ObITb
He3aKOHHbIe OKa3aHWe yCayr MMYLLLECTBEHHOIO XapaKTepa U NpeaocTaB/ieHMe MMYLLECTBEHHbIX NpPaB.

Mog, HEe3aKOHHbIM OKasaHMEM YCAYr MMYLLEeCTBEHHOrO XapaKTepa cyaam ciaepyeT MOHMMATb
npefocTaBaeHne AO0IKHOCTHOMY /INLY B KaYecTBe B3ATKU NIH0ObIX MMYLLECTBEHHbIX BbIrO4, B TOM YMcne
0CBOGOXKAEHNE €ro OT MMYLLECTBEHHbIX 06A3aTeNbCcTB (Hanpumep, npeaocTaBAeHUE KpeguTa C
3aHWKEHHOM NPOLIEHTHOM CTaBKOM 3a MoJ/Ib30BaHME UM, becnaaTHbie MO0 NO 3aHUKEHHOM CTOMMOCTH
npeaoctaBneHUe TYPUCTUYECKMX MYTEBOK, PEMOHT KBapTUpbl, CTPOUTENbCTBO JAayu, nepenaya
MMYLLLECTBA, B YaCTHOCTU aBTOTPaHCMNOPTa, A8 ero BPeMEHHOro UCMNoNb30BaHMsA, NPOLLEHWe A0ATa UK
ncnonHeHne 06A3aTenbCTB Nepes ApyrmMmn MLamu).

MmyliLecTBeHHbIE NpaBa BK/KOYalOT B CBOM COCTaB Kak MpPaBO Ha MMYLLECTBO, B TOM YMUC/ie NpPaBo
TpeboBaHUSA KpeauTopa, TaK W WHble NpaBa, MWMelIne [AeHEXKHOe BbipaXeHue, Hanpumep
NCKNIOUYNTENIbHOE MPaBO Ha pe3y/nbTaTbl UHTENNEKTYa/lbHOW AeATeNbHOCTU M MNPUPABHEHHblE K HUM
cpeactea uHaAmBMayanusaumm (ctatea 1225 TK P®). MonydyeHue B3ATKM B BUAE HE3AKOHHOIO
npeaocTaBAeHUs AO0KHOCTHOMY /INLY MMYLLLECTBEHHbIX MpaB npeanonaraeT BO3HUKHOBEHWE Yy nuua
IOPUANYECKM 3aKPENIeHHOMW BO3MOXKHOCTM BCTYNUTb BO BAAZLEHME WM PaACNOPAANTBCA  UYHKUM
MMYLLECTBOM KaK CBOMM COBCTBEHHbIM, TpeboBaTb OT [AO/IKHWMKA WCMOJIHEHMA B €ro nosb3sy
MMYLLLECTBEHHbIX 06A3aTeNbCTB U ApP.

MepesaHHOE B KaYecTBe B3ATKU UKW NpeaMeTa KOMMEPYECKOro NoAKyNna UMYLLLECTBO, OKa3aHHbIe
YCAYIM UMYLLECTBEHHOIO XapaKTepa UM NpPeAoCTaB/IeHHbIe MMYLWECTBEHHbIE NPaBa AO0/KHbl NONYYNTb
OEHEHYI0 OLLeHKY Ha OCHOBAHWW NpeacTaB/ieHHbIX CTOPOHAaMWM [0Ka3aTesnbCTB, B TOM 4uCne Mnpwu
HeobX04MMOCTM C YY4ETOM 3aK/HOYEHUS IKCNepTa.

10. MonyyeHre ¥ faya B3ATKM, @ PAaBHO HE3aKOHHOTO BO3HArpaXAeHWs NpPM KOMMEPYECKOM
nogKyne, NoCpeAHUYECTBO BO B3ATOYHMYECTBE B BUAE HEMOCPEACTBEHHOW Nepenaym B3ATKU CUMTALOTCA
OKOHYEHHbLIMU C MOMEHTa MPUHATUA OO/KHOCTHBIM  /IMLOM AUMBO  JIMUOM, BbIMOJHAIOLNM



ynpasseH4Yeckme ¢OyHKUUM B KOMMEPYECKON WAM MHOM OpraHM3aummn, XoTa Obl YacTM nepeaaBaemblxX
eMy LeHHocTel (Hanpumep, C MOMEHTa nepeaaynm UX JAUNYHO AO/IKHOCTHOMY AULY, 3a4MC/eHMA C
cornacuMa AO0MKHOCTHOTO NIMLA Ha CYeT, BAaAesibLem KOTOpOoro OHO sBaseTcs). MNpu aTom He umeet
3HAYeHUA, NONYYNIN 1N YKa3aHHble LA PeasibHYyl0 BO3MOXKHOCTb NMO/Ib30BAaTbCA MM PACNOpAXKATLCA
nepeaHHbIMU UM LLEHHOCTAMM MO CBOEMY YCMOTPEHMUIO.

Ecnu B3ATKOAaTENb (NOCPEAHUK) HamepeBasca NepeaaTb, @ LOMKHOCTHOE INLLO - NONYUYUTb B3ATKY
B 3HAYUTENIBHOM WM KPYyMHOM Anbo B 0COOO KPynHOM pasmepe, OAHAKO GaKTUYECKU MNpUHATOe
OOJ/IKHOCTHBIM JIMLLOM HE3aKOHHOE BO3HarpaxgeHue He o06pa3oBaso yKasaHHbIM pasmep, cofesHHOoe
HaANEXUT KBANMOULMPOBATb KaK OKOHYEHHblE Aady MO0 nosydeHue B3ATKU UAU NOCPEHUYECTBO BO
B3ATOYHNYECTBE COOTBETCTBEHHO B 3HAYMTE/IbLHOM, KPYNMHOM MAK 0Cc060 KpynHOM pasmepe. Hanpumep,
Korga B3sATKY B KPYNHOM pasmepe npeanonaranocb nepeaaTb B ABa NpUMema, a B3ATKONOAy4YaTeb Obin
3aflepKaH nocne nepepayn emy nepsoi YacTu B3ATKM, He obpasylollelt TakoW pasmep, cofeaHHoe
OO/IKHO KBanndunumMpoBaTbesa no nyHKTy "B" yactn 5 ctatom 290 YK PO.

11. B Tex cay4yaax, Koraa npeameTom MOJy4YeHUA WAU [ayum B3ATKM, NOCPeAHMYecTBa BO
B3ATOYHMYECTBE /INOO KOMMEPYEeCKOro nogKyna ABAAETCA  HEe3aKOHHOe  OKasaHue  ycayr
UMYLLECTBEHHOTO XapaKTepa, NPecTynieHne CYUTAETCA OKOHYEHHbIM C Hayasla BbIMOJIHEHMA C COrnacus
OO/MKHOCTHOTO LA Mbo NnLa, BbIMOJTHAIOLLETO YrpaBaeHYecKme GyHKLUN B KOMMEPYECKON AN MHOW
OpraHusaumm, OencTBuii, HenocpeaCcTBEHHO HamnpaBAeHHbIX Ha NpUMobpeTeHMe MU UMYLLLECTBEHHbIX
Bbirog (Hanpumep, ¢ MOMEHTA YHUUTOXKEHUA WM BO3BPATa AO0/TOBOM PACNWCKK, Mepesayn apyromy
VLY MMYLLECTBA B CYET MCNONAHEHMA 00653aTeNbCTB B3ATKOMO/YYATENA, 3aKNOYEHUA KPeauTHOro
[0roBopa C 3aBeJOMO 3aHUXEHHOM MPOLLEHTHOM CTaBKOWM 3a NOAb30BaHWE MM, C Ha4asa NPoBeAeHMUA
PEMOHTHbIX paboT No 3aBe40MO 3aHMKEHHO CTOMMOCTH).

12. B cnyyae, ecnv AOMKHOCTHOE ANLLO MAW INLO, OCYLLLECTBAAIOLWEee ynpaBaeHYeckue GpyHKUUKM B
KOMMEPYECKON MAM MHOM OpraHusaumn, OTKas3asocb MPUHATb B3ATKY WAW NpegMeT KOMMEPYECKOro
nogKyna, AencTBuA n1ua, HeNoCpeACTBEHHO HaNpaBAeHHbIE Ha UX Nepeaady, noaaexaTt KBanmdmkaumm
KaK MOKYLleHMe Ha npecTynieHune, npeaycmoTpeHHoe ctatbeit 291 nam ctatoeit 291.1 YK PP, yactbto 1
nnn vacTbto 2 ctatbk 204 YK PO.

Ecnm ycnosneHHas nepegaya LEHHOCTEM He COCTOANACh MO 06CTOATENBCTBAM, HE 3aBUCALLUM OT
BOWN WL, AEUCTBUA KOTOPbIX BblANM HEMOCPEACTBEHHO HanpaB/ieHbl Ha UX Nepeaadvy Wau NojyyYeHue,
copenaHHoe cnepyeT KBaAMPUUMPOBATb KaK MOKYLIEHME Ha Jadvy Anbo nosyydeHue B3ATKM, HaA
nocpesHNYecTBO BO B3ATOYHNYECTBE UM KOMMEPYECKUIA NOAKYN.

13. NMonyyeHne nan gaya B3ATKM, B TOM YMC/e Yepe3 NOCpeaHMKa, a PaBHO NosyyeHue aAnbo
nepefavya HE3aKOHHOro BO3HArpaXKAeHMA MPU KOMMEPYECKOM MNOZLKYMNe, ec/iv YKasaHHble AeACTBUA
OCYLLECTB/IANNCE B YCIOBUSAX ONEPaTUBHO-PO3bICKHOTO MEPONPUATUA, AOMKHbI KBAANPULMPOBATLCA KaK
OKOHYEHHOe MNpecTyn/ieHne BHe 3aBUCMMOCTM OT TOro, OblM IM LLEHHOCTU M3BATbI CPasy Mnocae ux
NPUHATUA  LOMKHOCTHBIM - IMLOM  AMBO  IMLOM, BbINOJHAKOWMM  ynpaBiaeHyeckme ¢GyHKUMM B
KOMMEPYECKOM U MHOM OpraHMn3aLuu.

14. ObeuwaHne Man npegnoxeHue nepegatb AMO0 NPUHATbL HE3aKOHHOE BO3HArparkaeHue 3a
coBepllieHne aeincTeuii (bespelictere) no cnyxbe HeobXOoAMMO paccmaTpuBaTb KaK YMbllLAEHHOE
CO3/aHMe yCA0BUI A1A COBEPLUEHMA COOTBETCTBYIOLLMX KOPPYMNUMOHHbIX NPECTYNAEHUI B CayYae, Korga
BbICKA3aHHOE NMLOM HamepeHue nepesaTtb WMAM MOAYYMTb B3ATKY MO0 npegmeT KOMMEPYECKOro
nogkyna 6bi10 HanpaBAeHO Ha AOBEAEHWE ero A0 CBeAEHUA APYrUX AUl B UEeNsx 4adn um nmnbo
Nosly4eHMA OT HUX LEHHOCTEM, a TaKXKe B C/ly4ae OOCTUMKEHWUA OO0rOBOPEHHOCTU MEeXAY YKa3aHHbIMU
amuamm.

EcnAv npu 3TOM MHble AeNCTBUA, HanpaB/ieHHble HA peanusaumio obewaHna Uan NpegnoKeHus,
LA He CMOI/M COBEPLIMTb MO HEe3aBUCALLMM OT HUX OBCTOATENbCTBAM, COAEAHHOe creayet
KBaNMPUUMPOBATbL KaK NPUTroTOBNEHUE K Aade B3ATKM (4acTb 1 ctatbn 30 M COOTBETCTBEHHO YacTh 3 - 5
ctatbm 291 YK P®) nnm K nonyyeHuto B3ATKM (4actb 1 cTaTb 30 U COOTBETCTBEHHO YacTh 2 - 6 cTaTbk 290
YK P®), a paBHO K KOMMepueckoMy noakyny (4actb 1 ctatbu 30 M COOTBETCTBEHHO YacTu 2 - 4 cTatbn 204
YK PO).

15. B3ATKY WM npegMeT KOMMEpPYECKOro NOAKYNa Hag eXuUT CHMTaTb NOAYHEHHBIMW FPYNNON AuLy
no npeABapuTeIbHOMY CrOBOpPY, €C/IN B NPECTYNIeHUM y4acTBOBa N ABa U Bonee AOMKHOCTHbLIX AMLa
WAM ABa M bonee NuuUa, BbINOJHAKOWME YyMpaBiAeHYecKne ¢GYHKUMM B KOMMEPYECKON WAM WHOM
OpraHM3aummn, KOTopble 3apaHee AOroBOPU/INCb O COBMECTHOM COBEpPLUEHUM AAHHONO MPecTynieHus



NyTeM MNPUHATUA KaXKAbIM M3 YNEHOB FPynnbl YaCTU HE3aKOHHOro BO3HArpa*kAeHWA 33 cCoBeplueHue
KaxablM U3 HUX JaelictBuin  (bespeiictBne) no cnyxbe B Monb3y nNepeaasllero HesakoHHoe
BO3HarpaxkaeHue nua Uam NpeacTasaaembiX UM aud,

B Takux cayyasx npecTtynneHne NpuU3HAETCA OKOHYEHHbIM C MOMEHTa NPWHATUA B3ATKM MbO
HE33aKOHHOrO BO3HArpa)kAeHWUa MpM KOMMEpPYECKOM NogKyne XoTs Obl OAHMM W3 BXOSALMX B
NPecTynHy rpynny AO/MKHOCTHbIX /UL, WAM UL, BbIMOMHAKOWMX YNpaBAeHYecKne OQyHKUUM B
KOMMEpPYECKON NN MHOWN OpraHM3aumm.

Mpy KBanMdMKauMM AeNCTBUIA YKasaHHbIX /ML, HE MMeeT 3HauyeHWs, Kakad CyMmma noJiyyeHa
KaXKAbIM M3 YNEeHOB NPeCTYMHOM rpynnbl, a TakXe To, CO3HaBa/A /M B3ATKOAATE/lb, YTO B MOJNYYEHUM
B3ATKM y4aCTByeT HECKO/IbKO AOJI)KHOCTHbIX /UL,

[Jevictua nuu, He obnagatowmx MNpPU3HAKaMWM CrneumanbHOro cybbekta, npensyCcMOTPEHHbIMU
ctaTbert 290 unm ctatbelt 204 YK PO, yyacTBytowWwmMx B NOAYHYEHUN B3ATKM MAN NpeaMeTa KOMMEPYECKOro
nogKyna rpynnon AnuL Mo npeaBapuUTeibHOMY CroBOpy, KBaAMPUUMPYIOTCA COOTBETCTBEHHO Kak
nocpegHUYecTBo Bo B3ATOUYHMYecTBe (cTatba 291.1 YK P®) unm coyyactme B KOMMEPUYECKOM NOAKymMe
(cTaTba 204 YK P® co ccbinkoi Ha cTaTbio 33 YK PO).

16. Wcxoga u3 nonoxeHun ctaten 35 YK PO opraHusoBaHHas rpynna XapaKTepusyetcs
yCTOMUYMBOCTbIO, 60/iee BbICOKOW CTENEHblD OPraHM30BAHHOCTM, pacnpesefnieHUem ponen, Haanvmem
opraHusaTopa u (Unun) pykosoauTens.

B opraHumsoBaHHyto rpynny (NyHKT "a" yactu 5 ctatbn 290 YK P® 1 nyHKT "a" yactn 4 ctatbn 204 YK
P®), NOMMMO OZHOrO WM HECKONIbKUX LO/MKHOCTHBLIX /UL, WU NNL, BbIMOJHAIOWMX ynpaBaeHYecKme
dYHKUMM B KOMMEPYECKOM AN MHOW OpraHu3aumm, MoryT BXOAUTb ML, He ob1agatolme npusHakamm
cneumanbHOro cybbekTa NoAYyYEHUA B3ATKU UM KOMMEPYECKOTO NOAKyna.

B cnyyae npusHaHMA NOAyYeHUs B3ATKM MO0  npegmeTa  KOMMEPYECKOro noaxyna
OpPraHW30BaHHOM FpPynnoN OeNCTBUA BCEX €€ YeHOB, MPUMHUMABLUMX YyyacTMe B MNOAFOTOBKE U
COBepLIEHNN 3TUX MPECTYNNeHUN, HEe3aBUCUMO OT TOrO, BbINOAHANU /M OHU QYHKUUU UCNOAHUTENA,
opraHM3aTopa, NoACTpeKaTensa namM NocobHmKa, noanexaT KBaanpuKaumm No COOTBETCTBYIOLWLEN YacTh
ctatb 290 nam ctatbm 204 YK PP 6e3 ccbinkn Ha ctatbto 33 YK P®. lMpectynieHne npusHaetcs
OKOHYEHHbIM C MOMEHTa MPUHATUA HE3AKOHHOrO BO3HArpaXKAeHua NtobbiM YNEHOM OpPraHWM30BaHHOWM
rpynnei.

17. Pewas Bonpoc o0 KBannduKaLnmn NoayvyeHma B3ATKM UAM NpegmeTa KOMMEPYECKOro NoAKyna B
cocCTaBe rpynnbl UL, MO NpesBapuUTeIbHOMY CroBOpY NGO OPraHNU30BaHHOM rpPynnbl, ciegyeT UCXoaunTb
M3 obLlei CTOMMOCTM UEHHOCTEM (MMyLLecTBa, WMYLLECTBEHHbIX MpaB, YCAYr WMMYLLECTBEHHOTO
XapakTepa), NpeAHa3HaYaBLUMXCA BCEM YYaCTHUKAM NPecTynHOW rpynnbl.

18. Mog BbiMOraTenbCcTBOM B3ATKM (NYHKT "6" yactu 5 ctatbm 290 YK P®) uam npeameta
KoMmmepyeckoro nogkyna (nyHKT "6" uyactm 4 ctatbm 204 YK P®) cneayeT noHMMaTb He TOJ/bKO
TpeboBaHME [O/KHOCTHOMO AMUA WMAM /LA, BbIMOJIHAIOWEro YyrnpaBaeHYeckne ¢yHKUMM B
KOMMEPYECKON AN UHOM OpraHnsaLmm, AaTb B3ATKY MO0 nepenatb HE3aKOHHOE BO3HArpaxaeHMe npu
KOMMEpPYECKOM NOAKYMNe, CONPSA*KEHHOE C Yrpo30i COBEPLUNTb AeicTBUA (6e3aeincTeune), KoTopblie MOryT
NPUYUHUTL BPeL 3aKOHHbIM MHTEpecam N1La, HO U 3aBef0Moe CO3LaHue YCNOBUM, NPU KOTOPbIX L0
BbIHY)XEHO NepeaaTtb yKasaHHble NpeaMeTbl C Lesblo NpefoTBpPaLLeHNs BPeAHbIX NOCAeACTBUN ANns
CBOMX MPABOOXPaHAEMbIX UHTEPeCcoB (Hanpumep, YMbil/IEHHOEe HapyleHWe YCTaHOBAEHHbIX 3aKOHOM
CPOKOB PaCcCMOTPEHUA 0OpaLLLEHMI rpaxkaaH).

Ons kBanuduKaumMm cogesHHoro no nyHKTy "6" yactm 5 ctatbn 290 YK P® nmubo no nyHkty "6"
yactn 4 ctatbn 204 YK PO He umeeT 3HayeHus, bblna NN y AOMKHOCTHOrO nAvua nmMbo y nuua,
BbINO/IHAOWEro ynpasBieH4yeckne QYHKUMM B KOMMEPYECKOM WAM WMHOM OpraHu3auuu, peasbHas
BO3MOXHOCTb OCYLLECTBUTb YKa3aHHYl Yyrpo3y, eciu y Avua, nepefasllero B3ATKY WAW npegmet
KOMMEpPYECKOro NoAKyna, MMeancb OCHOBAHWA OMAacaTbCA OCYLLECTBEHWA 3TOW yrpo3bl (Hanpumep,
cnepoBaTenb, 3HaA, YTO YrON0BHOE Ae/10 NOANEXUT NPeKpaleHUto B CBA3M C OTCYTCTBMEM B A€AHUMU
COCTaBa MpPecTyn/ieHus, yrpoxaeT 0OBUMHAEMOMY HanpaBUTb AeN0 C OOBUHUTE/IbHbIM 3aK/IOUYEHUEM
NPOKYpOpY, a, NONYYMB B3ATKY, 4E/10 MO NPEAYCMOTPEHHbIM 3aKOHOM OCHOBaHMAM NPeKpaLlaeT).

Echv B npouecce BbIMOratenbCcTBa B3ATKM NGO  npegmeTa  KOMMEPYECKOro noaxyna
OO/MKHOCTHOE /ML b0 INLO, BbINOHAOLLEE YpaBAeHYecKne GyHKUUN B KOMMEPYECKOM AN MHOM
opraHvM3aumm, coBepwnio aencTeus (6esaeiicTene), NosaeKWwKMe CyW,ecTBEHHOE HapylleHWe npas U
3aKOHHbIX MHTEPECOB FpaXKaaH UAK OpraHn3aLmn, cogesHHOe NpU HaIMYMU K TOMY OCHOBAHWUIA AOKHO



6bITb 4OMNOAHUTENBHO KBaNbULMPOBaAHO No cTtaTtbe 285, 286 nan 201 YK PO.

19. Mo nyHkTy "6" yactn 5 ctatbm 290 YK PP nnbo no nyHKty "6" yactn 4 ctatbm 204 YK PO
cnepyet  KBanMduumpoBaTb  MoJiydeHMe  B3ATKM MO0  HE3aKOHHOrO  BO3HArpasKAeHua  npu
KOMMEPYECKOM MOAKYMe M B TOM CAyvyae, KOr4a BbIMOraTesibCTBO C COMNAcMA WAW MO YKa3aHWIo
OOJIKHOCTHOTO ML,A AMBO 1ML, BbIMOJHAIOWEro yrnpasaeHYeckne GyHKUUN B KOMMEPYECKOMN UM MHOW
OpraH13aLmu, OCyLLEeCTBAANOCh APYTMM JIMLOM, He ABASIOWMMCA NosiydaTesiem B3ATKM Mbo npegmeTa
KOMMepYecKoro nogkyna. [eicrema nocnegHero npy HaAMYMM OCHOBAHMUI LONXKHbI OLEHUBATLCA KakK
NocpeaHUYEeCcTBO BO B3ATOYHMYECTBE MO COOTBETCTBYHOWMM 4acTam cTtatbi 291.1 YK PO nmnbo Kak
NocobHNYECTBO B KOMMEpPYECKOM NogKyne no Yyactn 5 ctatbn 33 1 nyHKTYy "6" yactu 4 ctatbn 204 YK PO.

20. Keannouumpytome NpmU3HaKM, XapaKTepusyoLme NOBbILLEHHYHO OOLLECTBEHHYO OMACHOCTb
B3ATOYHUYECTBA MAN KOMMEPYECKOrO MoAKyna (BbIMOraTeIbCTBO, COBEPLUEHNE NPECTYNNEHUA TPYNnoM
ML, No npeaBapuUTeNbHOMY CroBOpy WAM OPraHWM30BAHHOM [PYNMoOM, MOAyYeHWe B3ATKM B
3HAUYUTENIbHOM, KPYMHOM MM 0C060 KPpynHOM pasmepe U Ap.), cnenyeT yuuTbiBaTb NpU IOPUANYECKOW
OLEeHKe [OeNCTBUI COYYaCTHUMKOB COOTBETCTBYHOLLMX MNPECTYNNeHUi, ecanm 3TM  o06CcToATeNbCTBa
OXBaTbIBa/IMCb UX YMbIC/IOM.

21. OT cCOBOKYMHOCTU NPECTYNAEHNN cnegyeT OTANYATb NPOAO/KAEMbIE Aady MO0 NosyYeHue B
HECKO/IbKO MPUEMOB B3ATKM WM HE3aKOHHOIO BO3HArpa*kAeHWs npu Kommepyeckom nogkyne. Kak
eauHoe MNpoJo/Kaemoe MpecTyrnieHue cneayeT, B YacTHOCTWU, KBaanMULMPOBATb CUCTEMATUYecKoe
nosiydeHMe B3ATOK OT OAHOrO M TOro Ke B3ATKogaTens 3a obuwee MNOKPOBUTENLCTBO WM
NonycTUTeNbCTBO NO CAyXKbe, ecnin yKasaHHble AencTBuA 6blin 06begMHEHBI €ANHbBIM YMbIC/IOM.

COBOKYMHOCTb MPECTYNAeHWA OTCYTCTBYeT WM B C/y4asX, Korga B3ATKA WAM He3aKOHHOoe
BO3HarpaxkaeHue npu KOMMep4YecKoM MOZKyne Mosy4YyeHbl UAn nepegaHbl OT HECKOJIbKUX /WL, HO 3a
coBepLleHNe 04HOro AencTBuA (aKkTa 6e3geincTema) B 0OWMX MHTEpPECcaXx STUX L,

He moKeT KBanmMduuMpoBaTbCA KaK eauMHOe MPoAO0KAEMOe MpecTyrnieHne oAHOBPEMEHHOe
nosiydeHrMe, B TOM 4YMC/e Yepe3 MoCpPenHMKa, B3ATKM WAM HE3aKOHHOIro BO3HArparKAEeHMs npu
KOMMEPYECKOM MOAKYNE OT HECKOJIbKUX /L, €CIN B MHTEPECAX KaXKA0ro U3 HUX SOIKHOCTHBIM JIULLOM
AW NULOM, BbINONHAKOWMM ynpaBieHYeckne OYHKUMM B KOMMEPYECKOW MAM MHON OpraHusaumu,
coBepllaeTca oTaenbHoe geicteue (aKT 6esgencteus). CogesHHOE MNpU TakUX 0OCTOATENbCTBAX
0b6pasyeT COBOKYMHOCTb NPECTYNIEHWA.

Ecnm obwaa cToMMocTb NOAYYEHHbIX AOMKHOCTHBIM JNLOM MMYLLLECTBA, UMYLLECTBEHHbIX NpPas.,
YCAYTr MMYLLECTBEHHOTO XapaKTepa NpeBblWwaeT ABaALaTb MATb TbicAY pybnel, CTo NATbAECAT TbicAY
pybnei iMbo oaAnH MUAIMOH pybael, To coaesiHHOe MOXKET ObiTb KBaAMPUUMPOBAHO KaK MoJiyyeHue
B3ATKM COOTBETCTBEHHO B 3HAYMTE/IbHOM, KPyNnHOM NMbB0 0cob0 KpynHOM pasmepe SnLb B TOM C/yyae,
KOorga npuHATME BCeX LLEeHHOCTeN npeacrtasnano coboil 3snmMsogbl €4MHOM0  MPOLOAKAEMOro
npecTyniaeHus.

22. O6paTMTb BHMMaHME CyAOB Ha TO, YTO COBepLIeHWEe AO0/KHOCTHbIM JINLOM WAU NULLOM,
BbIMOJIHAIOWMM yrpaB/ieHYeckne GyHKLUN B KOMMEPYECKOW WUAM MHOW OpraHM3aumn, 3a B3ATKY MO0
He3aKOHHOE BO3HarpaxJieHuMe Mpu KOMMepUYecKkoM NoaKyne Aeicteuii (6espeictene), obpasyrouimx
CaMOCTOATE/IbHbIN COCTaB MNPECTYMN/JeHUsA, HEe OXBaTblBaeTCA OOBEKTUBHON CTOPOHOWM NpPEecTynaeHun,
npeaycMoTpeHHbIX cTaTbelt 290 u vactamm 3 n 4 ctatbk 204 YK P®. B Takux cayyaax cogesHHoe
B3ATKOMOJIy4yaTesIeM NogAeXUT KBaMUKaALMM MO COBOKYMHOCTU NPECTYNNEHUIN KaK NoJlyYeHUEe B3ATKM
33 He3aKOHHble aeinctsuA no caybe M no cooTseTcTBylOWeN cTaTtbe OCObeHHOW YacTu YrosoBHOMO
Kogekca Poccuiickoit ®degepaumu, npesycMaTpMBAOWEA OTBETCTBEHHOCTb 3a 3/10ynoTpebieHue
OOJ/IKHOCTHbIMM  NOZIHOMOYMAMM, NPEBbILEHNE AOMMKHOCTHbIX MOJHOMOYUNA, CAYXKEOHbI MNOANOT,
danbcndurKaLmio OKA3aTENLCTB U T.M.

23. Ecnv 3a coBeplueHne JOMKHOCTHBIM INLOM AeicTBUI (6e3aelicTBUE) NO Cy»Kbe MMYLLECTBO
nepefaercs, WMYyLLECTBEHHble NpaBa NPeAoCTaBAAOTCA, YCAYTM MMYLLECTBEHHOIO XapakTepa
OKa3blIBAIOTCA HE IMYHO emy MO0 ero poaHbIM UAM BAN3KUM, @ 3aBE40MO APYITUM NMLAM, B TOM YnUcie
IOPUOMYECKMM, W  [OMKHOCTHOE /IMLO, €ero poAHble WAM 6AU3KME He W3B/JEKalT W3  3TOro
MMYLLECTBEHHYIO BbIFrOAY, COAEAHHOE He MOXKeT OblTb KBa/MOUUMPOBAHO KaK MNOJIyYeHUE B3ATKM
(Hanpumep, npUHATME PYKOBOAUTENEM FOCYAAPCTBEHHOrO WAM  MYHULMNANBHOIO yypexaeHus
CNOHCOPCKOM MoMoLM ans obecneyeHUs AeATeNIbHOCTU AAHHOMO Y4YpeXKOeHUA 3a COBeplleHue UM
AEeNCcTBUN No cnyxbe B NONb3Yy /ML, OKasaBLIMX TaKylo nomoulb). Mpu HaAnuMmM K TOMY OCHOBAHWI
OENCTBUA A0/IKHOCTHOMO INLA MOTyT BbiTb KBaMPULMPOBAHbI KaK 3/10ynoTpebaeHne A0MKHOCTHbIMM



NOJIHOMOUYUAMM MO0 KaK NpeBbILIeHNE AONKHOCTHbIX MOJTHOMOUYMIA.

Ecam nnuo, nepegasliee MMyLLECTBO, NMPefoOCTaBMBLUEE MMYLLECTBEHHbIE MpaBa, OKa3aBluee
YCNYIM UMYLLLECTBEHHOTO XapaKTepa 33 COBepLUEHNE AO0MKHOCTHbIM NLOM AelCTBUIN (be3aeicTBue) no
cny»be, 0CO3HaBAMO, YTO YKa3aHHble LLEHHOCTW He npefHasHavyeHbl A8 He3aKOHHOro oboralieHus
OOJIKHOCTHOTO ML NMBO ero poaHbIX UM BNU3KKX, COAeAHHOE UM He 0bpasyeT coCTaB NPeCTynaeHus,
npeaycMoTpeHHbIN ctaTben 291 anbo ctatbeit 291.1 YK PO.

24. MonyyeHne AO0NKHOCTHBIM ANLOM MO0 NNLOM, BbIMOJHAIOLWMM ynpasaeHYeckme GyHKUUN B
KOMMEPYECKOWN UM MHOW OpraHM3aumm, LEHHOCTEN 3a coBeplUeHMe AelcTBUI (besaencTene), KoTopsble
BXOAAT B €ro NOJIHOMOYMA NMBO KOTOpble OHO MOFI0 COBEPLUTb C MCMNOAb30BAHWEM CAYKeBHOro
NONOXEHWA, cneayeT KBaAMGULMPOBATb KaK NOJMyYeHWe B3ATKM NMOO0 KOMMEPYECKUMIA MOAKYyNn BHe
33aBMCMMOCTM OT HAMEPEHMA COBEPLUNTL YKa3aHHble AelcTeuA (besaencreme).

B TOM cnyyae, ecan yKasaHHOe /MU0 MNOJAYYMAO LEHHOCTM 3@ COBepLIeHMEe AeNCcTBuiA
(bespeicTBME), KOTOpble B [AENCTBUTENBHOCTM OHO HE MOMKET OCyWecTBUTb BBUAY OTCYTCTBUA
CNYXKEeOHbIX MONHOMOYMA UM HEBO3MOMHOCTM MCMO/Ib30BaTb CBOE CAy)KebHOe MOoJIoXKeHMe, Takue
OENCTBUA NpU HaMuyMM ymbicna Ha npuobpeTeHue LEHHOCTel crneayeT KBaAMGUMLMPOBATb KaK
MOLLEHHMYECTBO, COBEPLLUEHHOE JIULLOM C MUCMOJ/Ib30BAHNEM CBOEIO C/TYKEBHOr0 NONOKEHMS.

Kak moleHHMYecTBO creayeT KBaamduumposaTb 4ENCTBUS NLA, NOJYYMBLUETO LLEHHOCTU AKOObI
ONA  nepefayn  AOKHOCTHOMY /MUY WAM WLy, BbINOJIHAOWEMY YyrnpaBieHYeckne ¢yHKUUMM B
KOMMEPYECKOW UM MHOW OpraHM3aLMu, B KaYecTBe B3ATKM MO0 nNpeameTa KOMMEpPYeCcKoro noakyna,
OZlHAaKO 3aBeA0MO He HamMepeBaBLUErocs MCNOHATbL CBoe obelaHne M 0bpaTUBLUEro 3TM LLEHHOCTM B
CBOlO Nosib3y. Brageneu, nepefaHHbIX eMy LLEHHOCTEN B YKa3aHHbIX CNy4yasnx HeceT OTBETCTBEHHOCTb 33
MOKYLIEHWE Ha [a4dy B3ATKM UM KOMMEPYECKUI NoaKym.

25. Ecnn fONKHOCTHOE NMLO, BbIMOJIHAIOWEE B rOCYAAaPCTBEHHOM MAW MYHULMMANbHOM OpraHe
Mbo  yypexaeHUM OpraHM3auMOHHO-pacnopsauTeNbHble WU  aAMUHUCTPATUBHO-XO3AMCTBEHHbIE
OYHKUMK, 3aKNHOYMN0 OT MMEHM COOTBETCTBYIOWErO OpraHa (yypexaeHus) oorosop, Ha OCHOBAHMMU
KOTOPOro Nepeync/inao BBEPEHHble eMy CPeACcTBa B pasmepe, 3aBeAOMO MPEBbIWAOWEM PbIHOYHYIO
CTOMMOCTb YKa3aHHbIX B [OroBOpe TOBApOB, PaboT WAM ycayr, NOAYYMB 3a 3TO HE3aKOHHOoe
BO3HarpaxkaeHue, To cogeaHHOe UM cnefyeT KBanauduUMpoBaTb MO COBOKYMHOCTU NPECTYNEHUI Kak
pacTpaTy BBepeHHOoro emy umyuiectea (ctatbsa 160 YK P®) 1 Kak nosnyyeHune B3aTkK (cTaTtba 290 YK PO).

Ecnm e npu yKasaHHbIX 06CTOATENbCTBAX CTOMMOCTb TOBApPOB, PaboT UAWM yCAyr 3aBbllUeHa He
6bINna, coaeAHHOe JOMKHO KBAaANPUUMPOBATLCA KaK NoJydeHMe B3ATKM.

26. ObelwaHme MaM NpeasioXKeHMe nocpenHMYecTBa BO B3ATOYHMYECTBE CYMUTAETCA OKOHYEHHbIM
NpecTynieHnem C MOMEHTa COBEpPLUEHUS ANLUOM AEeWCTBUIM (6e3aelcTBUA), HanpaBAeHHbIX Ha
[oBeAeHWe 0 CBefAeHMA B3aTKogaTena u (unu) B3aTkonony4datensa MHGopmaLumMm o0 CBOEM HaMepeHuu
CTaTb NOCPEeAHUKOM BO B3ATOYHMUYECTBE.

Mo cmbicny 3aKoHa, ecan auuo, obeuaswee AnMb6O nNpeasoXKuMeliee MNOCPEAHNYECTBO BO
B3ATOYHMYECTBE, BMOCAEACTBMM COBEPLUNIO NPECTYN/eHne, nNpesycMoTpeHHoe YacTamm 1 - 4 cTaTbM
291.1 YK P®, cogesaHHOe MM KBanupuUMUpyeTca MO COOTBETCTBYHOLLEM 4YacTM 3TOM CTaTbM KakK
nocpeaHNYecTBO BO B3ATOYHMYECTBE 6e3 COBOKYMNMHOCTU C YacTbto 5 cTaTbm 291.1 YK PO.

B cnyyae, Korga anuo, obelwaswee AMH60 NpeanoXuBLLIEE NOCPEAHNYECTBO BO B3ATOUYHUYECTBE,
3aBeJOMO He HaMepeBa/ioCb MepeaaBaTb LEHHOCTU B KayecTBe B3ATKM OO/KHOCTHOMY nuuy anbo
NoCpeaHUKy M, MOYYMB YKasaHHble LEHHOCTM, 06paTUAO MX B CBOK MNOJb3y, COAesHHOe chnepyeT
KBaNMPUUMPOBATL KaK MOLIEHHMYECTBO 6e3 COBOKYMHOCTM C MPEecTynjieHMeM, NpPeayCMOTPEHHbIM
yactbto 5 ctatbmn 291.1 YK PO.

27. Mpn OTrPaHUYEHUN HENOCPEACTBEHHOW Mepenayn B3ATKM MO MOPYYEHUIO B3ATKOZATENA
(nocpeaHNYECTBO BO B3ATOYHUYECTBE) OT AauM B3ATKU OOMKHOCTHOMY ULy 3a AelicTeus (besgeiictame)
no cnyxb6e B NoNb3y NpeacTaBAsemoro B3aTkogatenem Gpusnyeckoro AMbo PUANYECKOro LA cyaam
cneflyeT UCXOANUTb U3 TOTO, YTO MNOCPEAHMK NnepeaaeT B3ATKY, AeNCTBYA OT MMEHM U 33 CYET UMYLLECTBA
B3ATKOZAaTens. B oTnmMumMe OT nocpefHuWKa B3ATKOAATENb, MepefalolumMin B3ATKY 3a [AelCcTBUSA
(6espenctene) no cnyxkbe B Nonb3ly NPeACcTaBAAEMOrO MM JIMLA, WUCMONb3yeT B KayecTBe B3ATKM
npuHagaerKalee emy UM HeE3aKOHHO NPUOBPETEHHOE MM MMYLLECTBO.

28. [lonXKHOCTHOE NnLo AMbo AnLo, BbINO/HSAOWEE ynpaBaeHYeckne GyHKUUMM B KOMMEPYECKOM
WAW WHOM OpraHW3auuun, nopyyMBlIee MOAYMHEHHOMY MO CAyXKbe pPaboTHUKY AAa [OCTUXKEHUA
}enaemoro gelicreus (6esnencTeuns) B MHTEpecax CBoel opraHM3aunm nepeaatb B3ATKY AOKHOCTHOMY



NLy, HeceT OTBETCTBEHHOCTb Mo cTaTbe 291 YK P® 3a gayy B3ATKW, a pabOTHMK, BbINOAHMBLUNIA €ro
nopy4yeHue, - Npu HaAMYUM OCHOBAHMM, No cTaTbe 291.1 YK P® 3a nocpeaHMYecTBO BO B3ATOYHNYECTBE.

JoNKHOCTHOE nLo MBO NIMLLO, BbINOHAIOLLEE YNpaB/ieHYeckne GYHKUMN B KOMMEPYECKOW naun
WHOM opraHM3auun, NopyymsLLIME NOAYMHEHHOMY MO CAYKOe PabOTHUKY AN SOCTUMKEHUA Keaaemoro
aevicteus  (bespgenictBuA) B MHTepecax CBOEM OpraHusauMuM nepepatb /WUy, BbINOAHAKOLWEMY
ynpasieH4Yeckne GyHKLMM B KOMMEPYECKOW MW MHOM OpraHuM3alMu, HE3aKOHHOEe BO3HarpakgeHue,
HeceT OTBETCTBEHHOCTb MO 4YacTM 1 mam yactn 2 ctatbu 204 YK P®, a pabOTHMK, BbINOAHMBLUNI €ro
nopyyeHune, - No 4Yactn 5 ctatbh 33 M yacTm 1 uam vyactmn 2 ctatom 204 YK PO,

MpuBaeYeHMe yKasaHHbIX /UL, K YrOJIOBHON OTBETCTBEHHOCTW 33 Aayy B3ATKU WAN HE3aKOHHYIO
nepegady npegMmeTa KOMMEPYECKOro NoAKyrna He 0CBOOOXKAAET opMANYEecKoe MLLO, OT UMEHU UAWN B
MHTepecax KOTOPOro COBEPLLEHbI COOTBETCTBYHOLLME KOPPYNLMOHHbIE AEMACTBUA, OT OTBETCTBEHHOCTU 33
He3aKOHHOE BO3Harpa*kAeHue oT MMEHU HPUANYECKOro NLA, YCTaHOBAEHHOW cTaTben 19.28 Koaekca
Poccuitckoin Pepepaumm 06 agMUHUCTPATUBHBIX MPaBOHaPYLUEHUSAX.

29. K uuncny obnAsaTenbHbIX YCNOBUIN OCBOOOMAEHMA OT YroNOBHOM OTBETCTBEHHOCTM 3a
coBepLUeHMe NPeCTynaeHnUn, NPeaycMoTPeHHbIX cTaTbamm 291, 291.1 n yacTbto 1 MaM YacTbio 2 cTaTby
204 YK PO, B cuny npMmMedaHUii K yKa3aHHbIM CTaTbAM OTHOCATCA A0OpPOBOJIbHOE cooblieHue nocne
COBepLUEHUA NPECTYNNEHNA O Jaye B3ATKMU, NOCPeLHUYECTBE BO B3ATOYHMYECTBE MO0 KOMMEpPUYECKOM
nogKyne opraHy, MmeroLlLemy npaso Bo3byauTb YrosIOBHOE Ae/10, @ TaKKe aKTUBHOE CNoCO6CTBOBaHME
PacKpbITUIO 1 (MAK) paccnenoBaHUIO MPECTYNIeHUA.

CoobuieHne (MMCbMEHHOE WM YCTHOE) O NPECTYN/IEHUN LO/IKHO MPU3HABaTbCA 40OPOBO/bHLIM
He3aBMCMMO OT MOTUBOB, KOTOPbIMU PYKOBOACTBOBANCA 3aaBUTENb. [1pM 3TOM He MOXKeT NPU3HaBaTbCA
006pOBO/IbHbIM CcOObLEHMe, caenaHHOe B CBA3M C Tem, YTO O Aade B3ATKM, NOCpPesHUYECTBE BO
B3ATOYHMYECTBE AN KOMMEpYeCKoM NoAKyne CTaso M3BECTHO OpraHam BAacTu.

AKTMBHOE CMOCOBCTBOBaHME PACKPbLITUIO M (MAKM) paccnefoBaHUIO MPECTYNAeHUa AOJKHO
COCTOSITb B COBEPLIEHMM JIMLOM [AENCTBUN, HaMNpPaBAeHHbIX Ha W306/MYEHME NPUYACTHBIX K
CoBepLIEHHOMY NPECTYNNEeHUI0 nL, (B3ATKOZATENSA, B3ATKONOAYYaTeNs, NOCPeAHMKA, UL, NPUHABLUNX
UAW nepefaslMX NpegMeT KOMMEPYEeCKOro MoAKyna), obHapy)KeHue MmyLLecTBa, NepesaHHoro B
KauecTse B3ATKW UK NpeameTa KOMMepPYecKoro nogKyna, u ap.

30. OcBoboKAeHME OT YroNOBHOM OTBETCTBEHHOCTM B3ATKOAATENA MO0 NMLA, COBEPLUMBLIErO
KOMMEpPYECKMUIA MOAKYM, KOTOpble aKTMBHO CMOCOBCTBOBANM PACKPbITUIO M (MAM) paccnefoBaHUIO
npecTtynieHna M B OTHOWEHUM KOTOPbIX MMENI0 MEeCTO BbIMOraTes/IbCTBO B3ATKWM WU nNpeameTa
KOMMEpPYECKOrO MOAKYNa, He O3HayaeT OTCYTCTBUS B MX AENCTBMAX COCTaBa npecTynaeHus. Mosatomy
TaKne NMua He MOTyT NPU3HaBaTbCA NOTEPNEeBWNMM U He BMpaBe NpeTeHA0BaTb Ha BO3BpaLLEHUE UM
LEeHHOCTel, nepefaHHbIX B BUAE B3ATKM UAM NPegMeTa KOMMEPYECKOro NoaKyna.

OT nepegauuM B3ATKM UWAM  NpeamMeTa  KOMMEPYEeCKOro nogKyna nof  BO3AeNCTBUEM
BbIMOraTeNbCTBA C/ieAyeT OTAMYaTb He ABAAIOWMECA NPEecTynNeHMeM LEeUCTBMA NULA, BbIHYXKAEHHOTO
nepenatb AeHbIN, LLEHHOCTU, MHOE MMYLLECTBO, NPeOoCTaBUTb MMYLLLECTBEHHbIE NPaBa, OKasaTb ycayru
MMYLLLECTBEHHOIO XapaKTepa AO/KHOCTHOMY AuLy AnBO Auuy, BbINOAHAKOWEMY YnpaBaeHYecKue
YHKUMM B KOMMEPYECKOM MAM MHOM OpraHM3aumu, B COCTOSHUM KpaliHENM HeobxoAuMMOCTU WM B
pesyibTaTe NCUXUYECKOro NpUHyXaeHua (ctatba 39 u yactb 2 ctatbu 40 YK P®), Koraa otcyTcTBOBaNM
MHble 3aKOHHbIe cpeacTBa ANA NPeaoTBPALLEHUA NPUYMHEHUA BpeAa MPaBOOXpPaAHAEMbIM WMHTepecam
Bnafesnbla MMyLiecTBa NMbO NpeacTaBAfeMblX MM WL, B Takom ciydae MMyLLECTBO, NOJy4YeHHOe
OOJ/IKHOCTHBIM ANLOM MO0 NNLOM, BbINOAHAOLWMM yrnpaBaeHYyeckne GpyHKUUMM B KOMMEPYECKON UK
WMHOM OpraHunsaLmm, NoANEeXUT BO3BPATY UX BNaAeNbLyY.

He obpasytoT cocTaB NpecTynieHuns, NpeaycMoTpeHHbI cTaTbelt 291 anbo Yactamm 1 m 2 cTaTbu
204 YK PO, pelictBua nnua, B OTHOWEHMUM KOTOPOTro Oblan 3anaBneHbl TpeboBaHWA O gade B3ATKM MM
KOMMEpPYECKOM MOAKyMne, ecnn A0 nepesayn LeHHOCTe OHO A06POBO/IbHO 3aABMIO 06 3TOM OpraHy,
MMelolLeMy npaBo BO3OyKAaTb Yro/sIOBHOE [Aeno Anbo  ocywecTBAATb ONepaTUBHO-PO3bICKHYHO
OeATeNbHOCTb, U nepejada MMYLLECTBa, NpefoCTaB/lieHNne WMMYLLECTBEHHbIX Npas, OKasaHue ycayr
MMYLLEeCTBEHHOrO XapaKTepa NPOM3BOAMANUCL NOA, KOHTPOEM C Le/bio 3a4epXaHuna ¢ NOANYHbIM Nnua,
3aABMBLUEro Takue TpeboBaHMA. B 3TUX cayvasax AeHbrU U gpyrue LeHHOCTM, NepefaHHble B KayecTse
B3ATKM UK NpeameTa KOMMepYeCcKoro NoAkyna, noasexKaT BO3BpalLeHUo Ux BAagensuy.

31. Npwn paccmoTpeHUn gen o NpPecTynaeHuax, NpeaycMoTpeHHbix ctatbelt 204 YK PO, cypam
cnegyet MMeTb B BWUAY, YTO Ha OCHOBaHWM npumedaHuit 2 m 3 K cratbe 201 YK P® yronosHoe



npecnegoBaHMe 32 KOMMEPYECKUI NOAKYN, COBEPLUEHHbIM IULLOM, BbIMOAHAKOWMUM yNpaBaeHYecKume
GYHKLMM B KOMMEPYECKON OpPraHU3aumnun, He ABAAIOLWLENCA FOCyAapCTBEHHLIM WMAM MYHWULMMAAJAbHbIM
npeanpuATUEM, MOXKET OCYLLECTBAATLCSA NLWb NO 3aABJEHUIO MO0 C COrNacua PyKoBoaUTENA AaHHOM
opraHuMsauum.

Ecnn He3akoHHOe BO3HarpaxkaeHue npu KOMMepYecKOM MoAKyne MoJy4eHO pyKoBoAuTenem
TaKOM KOMMepPYECKOM OpraHu3aLmm, To ero yrosioBHoe npecnefoBaHne OCYLLEeCcTBAAETCA NO 3aABAEHMUIO
WAW C COrnacus opraHa ynpas/eHUA OpraHM3auMn, B KOMMNETEHUMIO KOTOPOro BXOAMT M3bpaHue MK
Ha3HayeHue 3TOro PyKoBOAMTENA, a TaK¥Ke C COornacua YneHa opraHa ynpasBaeHMA OopraHuM3aumn uUnu
Nu, UMerLWmMX NPaBo NPUHMMATDL peLleHun, onpeaenaoline AeaTe/lbHOCTb PUANYECKoro anua.

YronosHoe npecnefoBaHWe OCYLLECTBAAETCA Ha OOLWMX OCHOBaHMAX B CAy4vasx, Koraa B
pe3y/sbTaTe KOMMEPYECKOro MOoAKyna JIMUOM, BbIMOJMHAKWMM  yrpaBieH4yeckne GyHKUMM B
KOMMEPYECKOM  OpraHu3aumMu, He ABAAKOLWENCA  TOCYyAapCTBEHHBIM — MAM  MYHUUMNAAbHBIM
npeanpuatTuem, Bpes NpUYMHEH MHTEPECAM MHbIX OpraHusauuii 1Mbo MHTepecam rpakgaH, obwectsa
WM rocygapcTea.

B TaKom ’Ke mopagKe OCyLLEeCTBASETCA YroN0BHOe npec/efoBaHWe 3a KOMMEPYECKMIA NOoAKYN B
OTHOWEHUM LA, BbINOJHAOWEro YynpaBieHYeckne GYHKUMM  HA  TFOCYAAPCTBEHHOM MM
MyHMLMNANbHOM  npegnpuAatum  nMbo B HEKOMMEPYECKOW oOpraHM3auuu, He sABAAOWEencs
rocyapCTBEHHbIM  OPraHoOM, OPraHOM MECTHOrO CamMOyMnpaB/eHUA, TOCYAAPCTBEHHbIM UK
MYHULMNANbHBIM YYpeXaeHnem.

32. OTBETCTBEHHOCTb 33 MPOBOKALMIO B3ATKU NH60 KOMmepyeckoro noakyna (ctatbs 304 YK PO)
HacTynaeT NvWb B C/Aydae, KOrga nomnbiTKa nepefayvn AeHer, LeHHbIXx bymar, MHOro MmyLliectsa uau
OKa3aHMA yCAyr MMYLLECTBEHHOO XapaKTepa OCYLLECTBAANACH B LeNAX UCKYCCTBEHHOTO GOpMUPOBaAHUA
[OKa3aTeNnbCTB COBEPLIEHUSA MNPECTYN/IEHUS MAM  LWAHTaXa M AOMKHOCTHoe Aauuo ambo nuuo,
BbINOJIHAOWEE ynpaB/ieHYeckne GyHKLUN B KOMMEPYECKON WUAWM WMHOW OpraHu3auuu, 3aBefomMo ANA
BMHOBHOIO He COBEPLIANO AENCTBUS, CBUAETENbCTBYIOWME O €ro COrlacum MNPUHATb B3ATKY AM60
npeameT KOMMepPUYeCcKoro NoAKyna, Uan 0TKasanocb UX NPUHATD.

MpoBoKaumA B3ATKM MAW KOMMEPYECKOro MnoAKyna fABNAETCA OKOHYEHHbIM MpecTynjeHnem c
MOMEHTA nepefayn umylLlecTBa MO0 OKasaHMA YCAyr MMYLLECTBEHHOrO XapaKtepa 6e3 Begoma
AOJ/IKHOCTHOIO /INLA UM NMLA, BbIMOAHAIOLWLErO YNpaBiaeHYeckme GyHKLUM B KOMMEPYECKON AN UHOM
opraHu3aumm, 160 BONPEKM UX OTKa3y NPUHATb HE3AKOHHOE BO3HarpaxaeHue.

Mepepaya B BbIWEYKa3aHHbIX UENAX AOMKHOCTHOMY Auuy Anbo  auuy, BbINOMHAOWEMY
ynpassieHYeckne GyHKLMU B KOMMEPYECKOM MAM MHOW OpraHM3aLMu, UMYLLECTBA, OKa3aHMe UM ycayr
MMYLLECTBEHHOrO XapaKTepa, €eC/lM YyKas3aHHble /Auua COrnacuauMcb MPUHATbL 3TO  He3aKoHHoe
BO3HarpaxkgeHme B KayecTBe B3ATKM WAM nNpeameTa  KOMMEPYEeCKOro noAKyna, WCKAKYalT
KBasiMpurKauuio cogeaHHoro no cratbe 304 YK PO.

33. B cBA3M C Tem, YTO MPOBOKaLMA B3ATKM MO0 KOMMEpPYECKOro nogKyna coBepllaetca 6es
Begoma nmMbo 3aBegOMO BOMPEKM KEMaHUID AO/MKHOCTHOFO AuU@ WAW AMUA, BbIMOJHAOWEro
ynpasieH4Yeckne GyHKUMM B KOMMEPYECKON UM MHOW OPraHuM3aLmu, yKasaHHble iMua He nognexat
YrONIOBHOM OTBETCTBEHHOCTU 3a NOMyYeHWe B3ATKM NMOBO 33 KOMMEPYECKUI NOAKYN 33 OTCYyTCTBMEM
cobbITuA npectynneHua (NyHKT 1 yactu 1 ctaTbu 24 YNK PO).

34. OT npectynienusa, npeaycmoTpeHHoro ctatbeit 304 YK P®, cneayeT oTrpaHu4mMBaTth
noacTpeKaTenbCkne [encTBuA COTPYAHWKOB MNPaBOOXPaHUTENbHbIX OPraHoB, CMNPOBOLMPOBABLUNX
OO/MKHOCTHOE /INLO UMW NIMLO, BbINOJHAIOLWEE yrpaB/ieHYeckne GyHKLMM B KOMMEPYECKOM UAMU UHOWM
OpraHu3aunmn, Ha NPUHATUE B3ATKM UAM NpeaMeTa KOMMePUYECKOoro nogKyna.

YKasaHHble 4eNCTBMA COBEPLLAIOTCA B HapyLleHMe TpeboBaHWUi ctaTbk 5 PesepanbHOro 3aKoHa oT
12 aBrycta 1995 roga N 144-®3 "O6 onepaTUBHO-PO3bICKHON AeATeNbHOCTU" M COCTOAT B nepegave
B3ATKU MW NpeameTa KOMMepUYecKoro noAKyna ¢ cornacua namn No npeanoxeHuo A40XKHOCTHOro AnMua
nMb0 Nnua, BbINONHAIOLLETO yNpaBaeHUYecKne GyHKLMM B KOMMEPYECKOM MAN MHOW OpraHM3aumn, Koraa
Takoe cornacue nnMbo npepnoxKeHme 6bl10 NONYYEHO B PE3Y/bTAaTE CKAOHEHWUA 3TUX NNL, K NOAYYEHMIO
LeHHOCTeN npu 06CTOATENbCTBAX, CBMAETE/NbCTBYIOWMX O TOM, YTO 6€3 BMeLlaTeNbCcTBa COTPYAHUKOB
NPaBOOXPaHUTENbHbIX OPraHOB YMbICEN Ha UX NOJYYEeHUE He BO3HMK Obl M NpecTynieHne He 6bi10 Obl
coBeplLUeHoO.

MpUHATME AOMKHOCTHBIM ANLOM MO0 NULOM, BbINOJHAKOWMM YyrpaBaeHYeckme ¢yHKUUKN B
KOMMEPYECKON UAN MHOW OpraHmM3aLmmn, NPy YKasaHHbIX 06CTOATENbCTBAX AEHEr, LLeHHbIX bymar, MHOro



MMYLLECTBA MM MMYLLECTBEHHbIX MPaB, a PaBHO YCAYlr MMYLLECTBEHHOFO XapaKTepa He MOXKeT
pacLeHMBaTbCA KaK YroJoBHO Hakasyemoe AeAHue. B sTom ciyvyae B COAEAHHOM OTCYTCTBYET COCTaB
npectynaexHns (NyHKT 2 yactn 1 ctatbu 24 YNK PO).

35. Pa3bACHUTb Cyaam, YTO NpeameTomM MNpPecTynaeHusa, npeaycMoTpeHHoro ctatbeit 292 YK PO,
ABnAeTcA odULMANBbHBIN AOKYMEHT, YA0CTOBEPAOWMIA GaKTbl, BAEKYLLME IOPUANYECKME NOCNEeACTBUA B
BMAE NPEAOCTaBNEHUS WM NIMILIEHUS NpPaB, BO3J/IOXKEHUA MAM OCBOOOXKAEHWMA OT 06A3aHHOCTEN,
M3MeHeHMa obbema npaB W o0b6A3aHHOCTEN. K TakKMM [OKYMEHTam ciefyeT OTHOCUTb, B YaCTHOCTM,
JIUCTKN BPEMEHHOW HEeTPYAO0CNOCOOHOCTU, MeAMULMHCKUE KHUMKKM, SK3aMeHaLMOHHble BeLOMOCTH,
3a4eTHbIE KHWUMKKK, CNPaBKKU O 3apaboTHOM naate, NPOTOKOAbl KOMUCCUIA NO OCYLLECTBAEHMUIO 3aKYMOK,
CBMAETENbCTBA O perncTpaLmm aBTomobmns.

MNoa BHeceHMem B OGULMANbHbIE AOKYMEHTbl 3aBEAOMO JIOXKHbIX CBEAEHUMN, UCNPABAEHWN,
UCKaXaloLWmnx [eNCTBUTENbHOE COAEpPMKaHME YKasaHHbIX AOKYMEHTOB, HeobxoAMMO NOHMMATb
OoTpa)keHue u (MnKn) 3aBepeHne 3aBeOMO He COOTBETCTBYIOLWMNX AENCTBUTENbHOCTM GAKTOB Kak B yXe
CYLLLECTBYIOLWMX OPULMANbHBIX AOKYMEHTax (NoA4YMCTKa, AONWUCKA U Ap.), Tak U NyTEM WU3roTOBNEHUSA
HOBOrO LOKYMEHTA, B TOM YMC/e C UCNOb30BaHMEM B/1aHKa COOTBETCTBYHOLLErO AOKYMEHTA.

CybbeKkTamu cny>kebHoro noasiora Moryt 6biTb HaZeNeHHbIE NOJIHOMOYMAMW HA YO0CTOBEPEHME
YKa3aHHbIX $aKToOB AOIKHOCTHblE AuLa NGO roCy[apCTBEHHbIE CAYMKALLME MM CyXKalue opraHa
MEeCTHOIo CaMoyrnpaBAeHNA, He ABAAOLIMECA SOMKHOCTHBIMU INLAMMU.

36. ObpaTUTb BHMMAHME CyAOB Ha HEObBXOAMMOCTb MCMOMHATbL TPeboBaHWA 3aKOHA O CTPOro
WHAMBMAYANbHOM MOAXO4€e K HA3HAYeHMI0 HaKasaHuMA JNMLAM, COBEPLUMBLUMM KOPPYMNUMOHHbIE
NpecTynieHns C UCNO/Sb30BaHMEM CBOErO CNYXeDOHOro MONMOXKEHMUA, YYMUTbIBAA MPU OLEHKE CTEMNEHMU
0obLecTBEHHOM OMAacHOCTU COAEAHHOrO COoAep’KaHWe MOTMBOB WU Lenen, 3HaYMMOCTb 0ba3aHHOCTeNn,
KoTopble OblAN HapyLleHbl, NPOAO/MIKUTENBHOCTb MPECTYNHbIX AeNcTBUIA (6e3aeicTBuA), XapakTep M
TAXKECTb NPUUYMHEHHOTO Bpeaa, Apyrue dpakTnyeckmne obCcToATEeNbCTBA M AAHHbIE O IMYHOCTU BUHOBHOTO.

Ab3aL, McKAtoYeH. - MocTaHoBneHne MneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33.

36.1. Mpu paspelweHMM BOMNPOCa O TOM, KAKOe HaKasaHWe [O/MKHO ObiTb Ha3Ha4yeHo
OCYKAEHHOMY, COBEpLUMBLLIEMY KOPPYMNUMOHHOE MpecTynieHune, B Cly4ae Ha/MymMa B CaHKLUMMK CTaTbu
HaKasaHua B Buae wrpada, cyay Heobxoaumo obcyKAaTb BO3MOXKHOCTb €ro McrnosHeHuA. HasHauvan
wrpad, onpenensa ero pasmep u peLlas BONPOC O PACCPOYKE ero BbiNAaTbl, HEOOXOAMMO YYUTbIBATb HE
TO/IbKO TAXKECTb COBEPLUEHHOTO MPEeCTYM/IeHUA, HO U UMYLLECTBEHHOE MOJIOXKEHWE OCYXKAEHHOIO U ero
CEMbM, A TaKKe BO3MOXKHOCTb MOAYyYeHMA MM 3apaboTHOM NaaTbl AW MHOTo aoxoaa (4acTb 3 ctaTbu 46
YK P®). B 3Tux uenax cnegyet UMeTb B BUAY HaZlMUME WU OTCYTCTBME Y OCYXKAEHHOTO OCHOBHOMO MecTa
paboTbl, pasmep ero 3apaboTHOW NAATbl UM MHOFO LOX0A43, BO3MOXKHOCTb TPYAOYCTPOMCTBA, Hanume
UMYLLECTBA, UKOMUBEHLEB U T.N.

(n. 36.1 BBeaeH MoctaHoBneHnem MneHyma BepxosHoro Cyaa PO o1 03.12.2013 N 33)

36.2. MpyK HanMuuM ycnoBuii, yKasaHHbIX B Yactu 3 ctatbk 47 YK PO, cyaam cneayet obcy»kaatb
BOMPOC O HEOO6XOAMMOCTM Ha3HAYEHWUA BMHOBHOMY B COBEPLUEHMM KOPPYMNLMOHHOrO MpecTynaeHua
vuy AOMNOAHUTENbHOTO HaKa3aHMA B BUAE IMWEHUA NpaBa 3aHMMATb onpeaefieHHble AOMKHOCTU AN
3aHMMaATbCA ONpefeNieHHOW AeATeNbHOCTbI0, MMeA B BUAY, YTO TAKOM BMA HAKA3aHMA MOXKeT ObiTb
Ha3HayeH He3aBMCMMO OT TOro, NPenyCMOTPEH /SIN OH CaHKUMEN YrOSIOBHOTO 3aKOHA, MO KOTOpOMY
KBaIMPULUMPOBaAHbI AENCTBUA OCYKAEHHOTO.

(n. 36.2 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 03.12.2013 N 33)

37. PexkomeHgoBaTb Cygam npu  PacCMOTPEHMM [en O KOPPYMNUMOHHbLIX MNPecTynaeHuax
yCTaHaBAMBaTb 06CTOATENbCTBA, CNOCOOCTBOBABLUME COBEPLUEHUIO TAKUX MPECTyrnaeHui, ocobeHHo
NOJIYYEHUIO U Aaye B3ATKU, NOCPELHNYECTBY BO B3ATOYHUYECTBE, HAPYLLEHMA NPaB U cBOOOA, rpaxaaH, a
TaK)Ke HapyleHuAa 3akoHopaTenbcTBa Poccuinickoit ®epepaumm M B COOTBETCTBMM C YacTblo 4 cTtaTbn 29
YMK P® B Kaxa0M KOHKPETHOM C/lydae BbIHOCUTbL YacTHble MOCTaHOBAEHUA (onpepeneHuns), obpawasn
BHMMaHMe COOTBETCTBYIOWMX OpPraHU3aLMi U AOJKHOCTHBIX NUL, HA AaHHble 06CTOATENbCTBA U daKThl
HapyLUeHWI 3aKoHa, Tpebytowme NPUHATUA HEOOBXOAMMBIX MeP ANA UX YCTPAHEHWUA.

38. B cBA3M C NPUHATMEM HACTOALLEro MOCTaHOBAEHWNA NPU3HATL YTPATUBLUMMU CUNY:

nocraHosneHue MNneHyma BepxosHoro Cyaa Poccuiickon ®egepaumm ot 10 pespans 2000 roga N
6 "O cynebHOWN NpaKkTMKe MO Aenam O B3ATOYHUYECTBE M KOMMEPYECKOM noakyne" (Cc M3ameHeHuamu,
BHECEHHbIMM nocTaHoBAeHUaMM MneHyma oT 6 desBpans 2007 roga N 7, ot 23 pekabpa 2010 roga N 31
n ot 22 mas 2012 roga N 7);



nyHKT 14 noctaHoBneHus MaeHyma BepxosHoro Cyaa Poccuiickoit Peagepaumm ot 6 dpespana 2007
roga N 7 "O6 M3ameHeHUM M OOMNOJIHEHUM HEKOTOPbIX MocTaHoBAeHul [MneHyma BepxosHoro Cyaa
Poccuiickoit depepaumm No yronosHbim genam';

NyHKT 1 noctaHoBneHUA NMneHyma BepxosHoro Cyaa Poccuiickoit Pegepaunm ot 23 gekabpa 2010
roga N 31 "O6 u3aMeHeHWW U [ONOJHEHMU HEKOTOPbIX MocTaHoBAeHWUW MneHyma BepxosHoro Cyaa
Poccuiickoit depepaumm No yronosHbim genam';

nocraHosneHue MNneHyma BepxoBHoro Cyaa Poccuitckoit depepaunm ot 22 maa 2012 roga N 7 "0
BHECEHUM M3MEHEeHWA B noctaHoBseHue MneHyma BepxosHoro Cyama Poccuitickoit ®epepaumm ot 10
deBpansa 2000 roga N 6 "O cynebHOM NpaKTUKe MO AeflaM O B3ATOYHUYECTBE U KOMMEPYECKOM
nogkyne".

Mpepcenatens BepxosHoro Cyaa
Poccuiickoit ®epepauymm
B.M.JIEBEJEB

CekpeTtapsb MneHyma,
cyaba BepxosHoro Cyga
Poccuiickoit ®eaepauymm

B.B.MOMOTOB




